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tracts appears to be still omitted. As was properly to be expect- 
ed, this book may be used with great convenience in connection 
with Professor Williston's recent collection of cases on contracts, 
the notes in which frequently appear bodily in the new edition of 
Pollock, and the cases printed therein at length being very largely 
the ones discussed and criticised by Pollock in the text and by the 
American editors in the notes (with the exception of certain chap- 
ters). A. L. C. 

Cases on Quasi Contracts. By James Brown Scott, A. M. (Har- 
vard), J. V. D. (Heidelburg), Professor of Law in Columbia 
University. Baker, Voorhis & Co., New York 1905. Buck- 
ram. Pages, 772. 

The compiler of these cases on Quasi Contracts uses Keener's 
Cases as his model, but considerably abbreviates that admirable 
collection. This he has done because he considers the latter work — 
it being recognized that a case-book is of little value except to 
students — rather too long for the time usually given to this sub- 
ject. 

The first feature noticeable is the introduction which treats of 
the earlier recognition given by the Corpus Juris Civilis to quasi 
contracts and to the comments of Austin, Adam Smith, Maine and 
others. This essay is interesting, and should be of value because 
not so much of what it tells concerning the Roman law as of its 
tendency to make clear the scope of the subject and to guard 
against the too frequent confusion between contracts "implied in 
fact" and contracts "implied in law." 

The reader will next remark upon the large number of ancient 
cases inserted. This feature (due, doubtless, to the desire for 
brevity) will not be found objectionable. Though the position of 
the law on the subject is anomolous, since the action is in nature 
equitable, being founded upon neither tort nor contract, but by 
fiction legal, nevertheless the facts of the early cases are, as well 
as the judgments, simple and easily comprehended. While it seems 
at first strange that most of the law on a subject which is so un- 
placed that it has only in comparatively recent years been 
given a suitable name, is well settled, yet the need of its recognition 
was always so patent that its principles were for the most part 
described at an early period. 

Professor Scott evidently found few cases decided since 1895, 
and none since 1900, worthy of insertion. We think that the last de- 
cade has not been so barren in valuable cases that no representa- 
tion is deserved. A case which comes to our mind, on a point not 
covered by the present collection and recently decided is Gregory v. 
Lee, 64 Ct. 407. 1 Owing to code procedure, and to the frequent 
failure of decisions to distinguish between quasi and implied con- 
tracts (a distinction, by the way, forcibly explained by Professor 

1, This case concerns the nature of an infant's partially executed contract for 
necessaries 
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Keener in his text-book 2 ) it is difficult to find the recent cases in 
the digests. Some citation here, if only in the notes, would have in- 
creased the utility of the work. The compilation will be found a 
good working case book, even for an advanced student, for the 
notes contain numerous references t foreign writers. On the whole 
the ground is well covered. 

G. S. A. 

A Manual relating to Special Verdicts and Special Findings by 
Juries. By George B. Clementson of the Wisconsin Bar. West 
Publishing Co., St. Paul. Sheep. Pages lxi, 350. 

A peculiar interest always attaches to the work of a well 
equipped author in a field not previously covered by other text- 
writers, and this is true even when, as in the present case, the topic 
comprises only a minor sub-division in the realm of law. We have 
no doubt that this volume will be cordially welcomed by those 
who believe that the tendency of special verdicts is "to dispel the 
occasional darkness visible of general verdicts." {Carroll v. Bo- 
han, 43 Wis. 218.) 

The preliminary historical chapter, based to some extent on the 
work of Professor Thayer, gives us a careful outline of the devel- 
opment of the theory of the special verdict, and concludes with an 
arraignment — more ingenious than convincing — of the jury sys- 
tem. The author, while regarding the special verdict as a distinct 
advance, declares it to be only a long step in the direction of the 
removal of the cumbrous and unsatisfactory machinery of trial by 
jury. 

Chapter II takes up the matter of "Questioning the Jury as to 
Verdict" and will prove the most interesting portion of the work to 
New England lawyers. The third chapter reveals the inevitable 
difficulties which confront an author writing upon a subject so 
largely governed by statute, as is the one with which we are here 
concerned. The best that can be done is to provide, as the author 
has done, a synopsis of the statutes of those states where the special 
verdict is in common use. 

Chapter IV takes up the distinction between the special ver- 
dict and findings in response to interrogatories. In the endeavor 
to make clear this somewhat puzzling question, the author remarks 
that "the submission of interrogatories is a sort of 'exploratory 
opening' into the abdominal cavity of the general verdict." This 
effective surgical metaphor points out a way in which the text- 
writer of the future may illumine his pages filled with the more 
prosaic details of the law. 

The succeeding chapters deal with Discretion of the Court, 
Request for Interrogatories, Instructions, Argument, Findings, and 
other like details of practice. Chapter X takes up the special verdict 
proper, and the remainder of the work is devoted to that topic. The 
general impression made upon us by the work, is that a difficult 

2. Keener on Quasi Contracts 14 ff. 



